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SUPREME COURT OF THE STATE OF NEW YORK
COUNTY OF NEW YORK

In the Matter of the Application of
Index No. 651786/

THE BANK OF NEW YORK MELLON
(As trustee under various Pooling Assigned to Kapnick, J.
and Servicing Agreements and
Indenture Trustee under various
Indentures), et al.,

Petitioners,
for an order, pursuant to C.P.L.R.

Rule 7701, seeking judicial instructions
and approval of a proposed settlement.

* CONFIDENTIAL *
VIDEOTAPED DEPOSITION
OF
ROBERT E. BAILEY
New York, New York

Monday, December 3, 2012

Reported by:
ANNETTE ARLEQUIN, CCR, RPR, CCR, CLR
JOB NO. 55069




Page 37

R. E. Bailey - Confidential
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R. E. Bailey - Confidential
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R. E. Bailey - Confidential
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R. E. Bailey - Confidential
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R. E. Bailey - Confidential

(Counsel confer.)

MR. GONZALEZ: Dan, can we take a
break just on that question?

MR. REILLY: Sure.

THE VIDEOGRAPHER: The time is 12:17
p.m. We are off the record.

(Witness and counsel confer.)

THE VIDEOGRAPHER: The time is 12:24
p.-m. We"re on the record.

BY MR. REILLY:
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R. E. Bailey - Confidential
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R. E. Bailey - Confidential
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R. E. Bailey - Confidential
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R. E. Bailey - Confidential

In September of 2010, what were the
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R. E. Bailey - Confidential
A. I believe Mayer Brown was retained.
Q. And as you sit here today, you don"t
know 1f 1t was before June 17th, 2010 or after
June 17th, 2010, correct?
A. As 1"m talking, 1 think 1t"s more
likely after, but I really have no clear

recollection as to when the suits were filed.

Q. Well, you certainly had conversations
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R. E. Bailey - Confidential
with people, i1t may have been internally with
Bank of New York Mellon folks, about whether or
not the bank had liability for its role as a
trustee in the subject trusts, correct?

MR. GONZALEZ: Objection to form.

I"m going to instruct the witness not
to answer that question to the extent it
calls for attorney-client communications.
A. I*m not going to answer the question.
Q. And did any retainer agreement

between Bank of New York Mellon and Mayer Brown
articulate the scope or representation as it
relates to the covered trusts?

(Counsel confer.)

MR. GONZALEZ: 1If you recall, you can
answer the question.

A. I don"t recall -- 1 don"t recall.
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R. E. Bailey - Confidential

Q.- Was Mayer Brown hired to protect Bank
of New York Mellon from liability in the covered
trusts?

MR. GONZALEZ: Objection to form.

Vague and lacks foundation.

A. My understanding is that Mayer Brown
was retained generally to represent the trustee
in connection with the issues presented by
Ms. Patrick and the institutional holders.

Q- Including Bank of New York Mellon®s
exposure for its role as a trustee in the
covered trusts?

MR. GONZALEZ: 1°m going to object to
the form, to lacking foundation, to calling
for speculation.

And to the extent you can answer that

Page 141



scoggins
Highlight


10

11

1.2

13

14

15

16

17

18

19

20

2

22

23

24

25

Page 336
R. E. Bailey - Confidential

THE VIDEOGRAPHER: This concludes
today's deposition. The time is 6:12 p.m.
We're off the record.

(Time noted: 6:

M

ROBERT Eé”BAI LEY

Subscribed and sworn to before me

#A i
this J' day of f?brV%7 2013 .

U ——
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CERTIFICATE

STATE OF NEW YORK )

) ss.:

COUNTY OF NEW YORK)

I, ANNETTE ARLEQUIN, a Notary Public
within and for the State of New York, do
hereby certify:

That ROBERT E. BAILEY, the witness
whose deposition 1s hereinbefore set forth,
was duly sworn by me and that such
deposition is a true record of the
testimony given by such witness.

I further certify that I am not
related to any of the parties to this
action by blood or marriage; and that 1 am
in no way Interested in the outcome of this
matter.

IN WITNESS WHEREOF, 1 have hereunto

set my hand this 3rd day of December, 2012.
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ANNETTE ARLEQUIN, CSR, RPR, CRR, CLR
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MAYER+*BROWN

Mayer Brown LLP
1675 Broadway
New York, New York 10019-5820

Main Tel +1 212 506 2500

December 18, 2012 e e o
VIA ELECTRONIC MAIL Matthew D. Ingber

Direct Tel +1 212 506 2373

TO: STEERING COMMITTEE e e

Re:  Inre the Application of The Bank of New York
Mellon (Index No. 651786-2011)

Dear Counsel:

Pursuant to Paragraph 2(c) of the protective order signed by the parties and so ordered by
Justice Kapnick on June 14, 2012 (the “Protective Order”), The Bank of New York Mellon designates
the following portions of the deposition of Robert Bailey as “Confidential,” as it is defined in the
Protective Order:

December 3, 2012 Transcript
Page/Line Designation

13:24-77:24

78:9-129:4

129:15-152:22

154:11-168:24

169:16-182:15

183:2-256:9

256:21-269:20

270:4-280:16

281:4-283:25

284:8-303:8

303:23-327:19

328:9-335:7

Mayer Brown LLP operates in combination with other Mayer Brown entities with offices in Europe and Asia
and is associated with Tauil & Chequer Advogados, a Brazilian faw partnership.



Mayer Brown LLP

December 18, 2012
Page 2

Please feel free to call or email me if you have any questions.
Very truly yours,

Mz&éﬂtﬁ:ﬁe?)u (d

Matthew D. Ingber



MAYER+*BROWN

Mayer Brown LLP
1675 Broadway
New York, New York 10019-5820

Main Tel +1 212 506 2500
. Main Fax +1 212 262 1910
Apl’ll 26, 2013 WWW.mayerbrown.com

VIA ELECTRONIC MAIL Matthew D. Ingber
Direct Tel +1 212 506 2373

. . Direct Fax +1 212 849 5973
Michael A. Rollin mingber@mayerbrown.com

Reilly Pozner LLP
1900 Sixteenth Street
Suite 1700

Denver, CO 80202

Re:  Inre the Application of The Bank of New York
Mellon (Index No. 651786/2011)

Dear Mike:

I am writing in response to your March 11, 2013 and April 17, 2013 letters regarding
confidentiality designations of discovery materials. In addition to the materials we agreed to de-
designate per our April 3, 2013 and April 22, 2013 letters, we will also remove confidentiality
designations from the deposition transcript excerpts listed in Exhibit A (attached). The
remaining excerpts should retain their “confidential” designations in accordance with section
1(d) of the Protective Order.

Please call my colleague, Chris Houpt, or me if you have any questions.

Very truly yours,

Matthew D\}ngber

ce: All counsel

Mayer Brown LLP operates in combination with other Mayer Brown entities with offices in Europe and Asia
and is associated with Tauil & Chequer Advogados, a Brazilian law partnership.
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Michael A. Rollin
April 26,2013
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Lundberg
10:22-14:3
18:3-24:7
33:24-36:14
38:14-46:5
67:20-68:8
70:21-71:13
75:2-78:4
109:14-110:6
122:25-125:5
390:12-396:24
404:2-407:20
408:17-409:22
411:14-24

Bailey
13:24-14:16
15:16-16:18
20:2-26:11
49:3-50:16
51:14-58:21
62:19-66:1
66:15-68:8
71:25-74:11
75:22-77:24
78:9-80:14
82:11-85:16
89:20-91:18
91:19-93.7
93:8-94:15
97:16-100:10
102:3-103:20
105:20-106:13
110:19-113:25
114:2-114:7
117:15-121:7
125:10-126:4
133:25-149:14
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Michael A. Rollin
April 26, 2013
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154:11-24

156:8-17

187:4-189:15

194:14-197:19

213:2-217:13

220:9-221:25

222:8-223:2

241:5-246:2

247:22-249:23

250:13-252:20

256:21-258:7

265:24-268:18

270:12-273:4

273:25-275:7

294:10-296:19

305:17-306:13

307:5-309:21

316:10-318:17

Crosson

15:14-17:23

22:14-24:9

81:25-83:16

83:21-84:20

86:9-11

86:23-87:3

88:2-98:5

100:18-103:19

105:11-113:15

118:17-146:2

146:12-149:13

150:22-156:21

158:19-162:4

168:19-178:3

184:3-187:7

187:14-194:8

199:3-204:24

205:5-206:15

206:24-209:8

209:13-210:19

210:24-224:24






